
129 

Surface Transportation Board, DOT § 1110.9 

or other public rulemaking pro-
ceedings. 

(b) General rulemaking proceedings 
will be opened by the issuance of either 
a notice of intent to institute a rule-
making proceeding, an advance notice 
of proposed rulemaking, or a notice of 
proposed rules. The Board will publish 
the notice in the FEDERAL REGISTER, 
and it will invite the public to partici-
pate in the rulemaking proceeding. No 
notice will be issued when the Board 
finds for good cause, that notice is im-
practical or unnecessary or contrary to 
the public interest. 

(c) Notices of proposed rulemakings 
will include: 

(1) The proposed rules, if prepared; 
(2) A discussion of why the 

rulemakings are needed and what they 
are intended to accomplish; 

(3) Identification of significant dates 
in the proceedings, such as dates by 
which comments must be filed or on 
which the rules are proposed to take ef-
fect; 

(4) Any relevant addresses; 
(5) The name and phone number of an 

individual within the Board who can 
provide further information concerning 
the proceedings; 

(6) Any supplementary information 
required; and 

(7) Reference to the legal authority 
under which the rules are proposed. 

(d) In addition to being published in 
the FEDERAL REGISTER, notices of pro-
posed rulemaking and subsequent no-
tices and decisions in rulemaking pro-
ceedings, will be served on the parties 
by the Office of Proceedings and made 
available to the public through the Of-
fice of Public Assistance, Govern-
mental Affairs, and Compliance. To the 
extent possible, the date of service will 
be the same as the date of publication 
in the FEDERAL REGISTER. When the 
service and publication dates are not 
the same, the date of publication in the 
FEDERAL REGISTER is controlling for 
the purpose of determining time peri-
ods set by these procedures or by no-
tices issued in individual proceedings. 

[47 FR 49556, Nov. 1, 1982, as amended at 74 
FR 52907, Oct. 15, 2009] 

§ 1110.4 Participation. 
Any person may participate in rule-

making proceedings by submitting 

written information or views. In addi-
tion, the Board may invite persons to 
present oral arguments, participate in 
informal conferences, appear at infor-
mal fact-finding hearings, or partici-
pate in any other proceedings. Informa-
tion contained in written submissions 
will be given the same consideration. 

§ 1110.5 Consideration of comments re-
ceived. 

All timely comments will be consid-
ered before final action is taken on a 
rulemaking proposal. Comments which 
are filed late will be considered so far 
as possible without incurring addi-
tional expense, delay, or prejudice to 
other parties. 

§ 1110.6 Petitions for extension of time 
to comment. 

(a) Any person may petition the 
Board for an extension of time to sub-
mit comments in response to a notice 
of proposed rulemaking. The petition 
and one copy must be submitted at 
least 10 days prior to the deadline for 
filing comments. The filing of the peti-
tion does not automatically extend the 
time for the filing of petitioner’s com-
ments. 

(b) The Board will grant the petition 
only if the petitioner shows a sub-
stantive interest in the proposed rule 
and good cause for the extension, and if 
the extension is in the public interest. 
If an extension is granted, notice of it 
will be published in the FEDERAL REG-
ISTER, and it will apply to all persons. 

§ 1110.7 Availability of dockets. 
Dockets of pending rulemaking pro-

ceedings are maintained in the Office 
of Proceedings. These dockets are 
available for inspection by any person, 
and copies may be obtained upon pay-
ment of the prescribed fee. 

[74 FR 52907, Oct. 15, 2009] 

§ 1110.8 Adoption of final rules. 
If, after consideration of all com-

ments received, final rules are adopted, 
notice will be published in the FEDERAL 
REGISTER. 

§ 1110.9 Petition for waiver. 
Any person may petition the Board 

for a permanent or temporary waiver 
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